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Future of the Trust 

From: Town Clerk  
Sent: 14 July 2021 14:07 
To: Councillor Harley; Councillor Kemsley; Councillor Tasha Saunders; Councillor Peter Macklin; Councillor Leach  
Subject: Your views please - Quote for professional VAT advice 
 
Dear all, 
(Mayor, Deputy Mayor, Chair and Vice-Chairs of the two Trusts) 
 
1.           VAT Concern 
 
The Trusts are interested in merging to form a new single Charity.  Currently, both are Charitable Trusts with the 
Council as Sole Trustee.  That puts the Council in the position of being able to reclaim a considerable sum in the VAT 
incurred by the Trusts - £7,300 for one Trust last year and £6,900 for the other (fairly typical for previous years. 
 
Our Solicitor suggested that we go for a Charitable Incorporated Organisation (CIO), but I don’t think he was aware 
of our VAT situation.  I think a CIO might NOT to be eligible to reclaim the VAT - so we risk losing £14,000 in VAT 
every year.  That would more than outweigh the one-off legal cost of moving to a CIO. 
 
I therefore want to get some professional VAT advice and I have the quote below.  I have used Steve Parkinson 
before (he is a specialist in Council VAT) and our Solicitor recommended him independently, i.e. before knowing I 
had used this chap. 
 
The fixed fee for this advice is £600 – within my authority, so it doesn’t need formal approval.  Are you happy that I 
instruct Mr Parkinson?  It is unlikely that we would have his report by the time the Trust meets on 26th July but we 
can have an Agenda item to note that VAT is a concern for the merger proposal and to note that a professional 
report has been commissioned. 
 
I will specifically ask if we could combine the two Trusts into one ‘old style’ Charitable Trust and thereby retain the 
VAT - rather than go for the new style CIO. 
 
2.           Members’ Liability as ‘Trustees’ 
 
We occasionally hear members express concern that they would be personally liable if the Trust did something 
wrong, and consequently personally liable for costs or damages. 
 
That is correct for many Trusts – but not for BRPT and LRT.  Somewhere in the attached email exchange with our 
Solicitor he confirms that members are not Trustees (although we call them such) – its is the COUNCIL which is Sole 
Trustee to both Trusts.  If something goes wrong, the Council is held liable as Sole Trustee and not individuals. 
 
Kind regards 
 
Stephen Holley 
Town Clerk/RFO 
 
 
From: Steve Parkinson  
Sent: 09 July 2021 12:15 
To: Town Clerk <town.clerk@lydneytowncouncil.co.uk> 
Subject: RE: Request for Quote 
 
Hi Stephen, 
 
I’ve looked at the accounts of the Lydney and Bathurst recreation trusts.  It seems clear that a large amount of the 
expenditure is met by the council, which makes grants to the trusts.  There are other ways to approach this, for 
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example the council (instead of the trust) could maintain the grounds at the public expense using Open Spaces Act 
powers.  Creating a separate corporate body would certainly have an impact on VAT. 
 
We would be very happy to review and report on the VAT position of both charities, the VAT implications of merging 
them, the VAT implications of converting to a CIO and any options available to maximise VAT recovery for a fixed fee 
of £600.  
 
This fee includes reasonable aftercare (for example answering any questions as the council considers and 
implements the advice), but does not include: 
- attending any meetings 
- any travel 
- representing the council to HMRC 
- rescuing the council if they ignore the advice given 
 
Instead of visiting, we are currently conducting consultations using Zoom where necessary and this is included within 
the fee. 
 
The Parkinson Partnership LLP has been commissioned to advise over 150 parish and town councils on VAT over the 
last 5 years.  We also provide advice to the members of 28 county associations of local councils.  We are regulated by 
AAT in providing tax advice and supervised by them for anti-money laundering purposes.  All advice is covered by our 
professional indemnity insurance and we are happy to put you in touch with satisfied customers if required. 
 
I hope this is of interest to the council. 
 
Yours sincerely 
 
Steve Parkinson 
The Parkinson Partnership LLP 
Wessex House 
Upper Market Street 
Eastleigh SO50 9FD 
023 8218 2318 

 
 
 
From: Roger Taylor 
Sent: 06 July 2021 10:33 
To: Town Clerk <town.clerk@lydneytowncouncil.co.uk> 
Subject: RE: Lydney Trusts - Questions 
 
Dear Stephen 
  
Thank you for your email. 
  
Whilst I note your comments regarding the recovery of VAT this is a matter upon which I recommend that specialist 
advice is taken as HMRC have tightened up on such matters in recent years and the consequences of getting it wrong 
can be considerable.   If necessary I can recommend an adviser. 
  
You are correct regarding personal liability whilst the Trustees remain the Town Council as corporate body.   It is 
normally only where you are seeking to involve other members of the community a Trustees that the question of 
personal liability, whether perceived or real, arises. 
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Regards 
  
Roger Taylor     
  
From: Town Clerk <town.clerk@lydneytowncouncil.co.uk>  
Sent: 06 July 2021 10:07 
To: Roger Taylor <Roger.Taylor@wellerslawgroup.com> 
Cc: Carolyn Whittington <finance.assistant@lydneytowncouncil.co.uk> 
Subject: Lydney Trusts - Questions 
  

External Message - Please be cautious when opening links or attachments in email. 

Good morning Roger, 
  
The Council and its Trusts are still interested in pursuing a merger of the Trusts.  A couple of questions have come 
up. 
  
VAT 
  
Currently, the Council is Sole Trustee to both Trusts.  You have explained that they don’t have their own corporate 
identity when it comes to contracts etc.  I imagine the same applies to VAT, because for years we have been able to 
recover the VAT incurred by the two Trusts (we even had someone from HMRC visit a few years ago to check and 
clear this).  But, if we close the two current Trusts and create a CIO with its own – separate - corporate identity I 
imagine the Council / CIO will lose the ability to recover the VAT.   
  
Lydney Rec Trust’s VAT last year was £7,300 and Bathurst Parks was £6,900 (fairly typical for previous years) so we 
risk losing £14,000 per year. 
  
If a CIO would not be eligible to reclaim the VAT surely it would be preferable to merge the two current Trusts into 
one in order to keep the Council as Sole Trustee and thereby continue to reclaim the VAT? 
  
Personal Liability 
  
There is talk about members’ personal liability if ‘things go wrong in the Trust’.  We have a habit of calling Councillors 
‘Trustees’ when they meet as a Trust.  But, because the Council is Sole Trustee, doesn’t that mean members have no 
personal liability?  i.e. they don’t face the same risk as ‘actual’ Trustees? 
  
What would be the difference in personal liability between the situation now and if we become a CIO? 
  
Kind regards 
  

 

Stephen Holley 
Town Clerk/RFO  
Lydney Town Council 
Council Chambers 
Claremont House 
High Street 
Lydney 
Gloucestershire. GL15 5DX 
Tel: 01594 842234 

Website: www.lydneytowncouncil.co.uk 
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